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Charles D. Marshall (State Bar No. 236444) 
MARSHALL LAW FIRM 
2121 N. California Blvd., Suite 290 
Walnut Creek, CA  92596 
Telephone: (925) 575-7105 
Facsimile: (855) 575-7105 
cdm@marshall-law-firm.com 
 
Attorney for Plaintiff 
RON DAVIS 
 
 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 

RON DAVIS, an individual, on behalf of 
himself and all others similarly situated, 
 

Plaintiff, 
 

vs. 
 
VISA, INC., a Delaware corporation, 
 

Defendant. 
 
 
 
 
 
 
 
 
 
 
 

 Case No. 3:13-cv-5125-CRB 
 
 
DECLARATION OF CHARLES D. 
MARSHALL IN SUPPORT OF MOTION 
FOR AN AWARD OF ATTORNEY’S 
FEES AND COSTS AND AWARD OF 
SERVICE AWARD TO NAMED 
PLAINTIFF 
 
 
 
Hearing Date:  March 20, 2015 
Hearing Time:  10:00 a.m. 
Judge:  Hon. Charles R. Bryer 
Trial Date:  None Set 

 
 

 
 

3:13-cv5125-CRB 
DECL. OF C. MARSHALL ISO MOTION FOR ATTYS FEES 



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

I, Charles D. Marshall, hereby declare as follows: 

 1. I am the owner of the Marshall Law Firm, counsel for Plaintiff Ron Davis and the 

Class in this class action against VISA, Inc. (“VISA”). I am submitting this Declaration in support 

of Plaintiffs’ motion for an award of attorneys’ fees and expenses and named plaintiff’s incentive 

award. 

 2. I am a recognized member of the class action bar and have had significant 

involvement in large, complex class actions. The firm’s practice involves class actions and I have 

substantial experience in consumer class action cases. My firm’s resume, which includes my 

professional biography, is attached hereto as Exhibit 1. 

 3. The Marshall Law Firm performed the following professional services for the 

benefit of the certified class in this action:  During this litigation, I performed substantial work on 

behalf of the class. After I was first contacted by Plaintiff Davis about VISA’s refusal to reimburse 

his claim against VISA’s Collision Damage Waiver benefit (“CDW Benefit”) for damage to a 

rented Zipcar, I conducted extensive factual and legal investigations into the nature of the 

Plaintiff’s CDW Benefit claim as well as VISA’s obligations under the CDW Benefit, VISA’s 

representations, and various state and federal laws. I obtained documents and information from 

other class members and public forums to develop a history and trajectory of the complaints 

customers had about the CDW Benefit, as well as to gain an understanding of the policy and 

manner of VISA’s denial of the benefit to determine whether the denial was such that could be 

pursued under the theories ultimately alleged in the complaint. I also communicated with many 

VISA cardholders who related to me their stories of CDW Benefit denials and presented me with 

submitted claims and VISA’s responses and denial letters to better understand and develop the 

legal theories set forth in the complaint. Ultimately, this investigation led to drafting the initial 

complaint, which was filed on November 4, 2013.  That complaint alleged that the failure to cover 
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Zipcar rentals under the Benefit constituted violations of California’s Unfair Competition Law 

(“UCL”) Cal. Bus. & Prof. Code § 17200 et seq. and California’s Consumer Legal Remedies Act 

(“CLRA”), Cal. Civ. Code § 1750 et seq.; as well as alleging claims for breach of contract, breach 

of the implied covenant of good faith and fair dealing, and a claim for declaratory relief. 

 4. VISA responded to the complaint with a motion to dismiss. After extensive 

evaluation of the motion and the complaint, and in an effort to streamline the litigation, I drafted 

and filed on behalf of Plaintiff an amended complaint which, among other things, added additional 

facts to address VISA’s concerns in its motion.  That complaint, filed on February 28, 2014, 

alleged claims under the fraud and unfair prongs of the UCL, for breach of contract and for breach 

of the duty of good faith and fair dealing. 

 5. VISA responded to that amended complaint with a second motion to dismiss, 

which was fully briefed and argued before this Court. On April 18, 2014, the Court granted in part 

and denied in part VISA’s Motion to Dismiss, dismissing claims under the fraud prong of the 

UCL, but allowing claims under the UCL unfair prong to proceed, as well as the claims for breach 

of contract and breach of the covenant of good faith and fair dealing.  

 6. Prior to the ruling, the parties began comprehensive discussions regarding the 

underlying factual allegations and potential settlement options.  The parties agreed to and 

scheduled mediation with the Honorable Rebecca Westerfield (Retired).  In preparation for 

mediation, the parties engaged in multiple discussions regarding what documentation was needed 

to make the most of the mediation. I gathered, prepared and provided VISA with documents 

relating to Plaintiff Davis’ claims and supporting the theories in the complaint. I also spent 

significant time reviewing, analyzing and cataloguing the documents VISA provided in relation to 

the legitimacy of Plaintiff’s claims, the scope of the class, claims made by other class members, 

and the procedure VISA undertook to identify those class members in preparation for the 
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mediation. I also prepared arguments relating to each claim, the likelihood of success, and several 

ranges of settlement options.  Indeed, prior to the meditation, I engaged in multiple conferences 

with VISA’s counsel discussing these matters in an effort to reach agreement on as many issues as 

possible, leaving only the truly contested matters for mediation. 

 7. In June, after a full day of mediation, the parties reached an agreement in principle 

for a class settlement.  Negotiations for fees and expenses were adversarial, conducted at arm’s-

length, and conducted only after reaching an agreement on the monetary relief to the class and 

VISA’s policy changes. Over the next couple months, the parties spent significant time negotiating 

the details of the claims process and the notice program, finally arriving at the Settlement 

Agreement filed with Plaintiff’s motion for preliminary approval.  I drafted the motion for 

preliminary approval and supporting papers, drafted and engaged in negotiations with VISA’s 

counsel over the notice and claim forms, and prepared for and attended the preliminary approval 

hearing. Throughout all of these proceedings and circumstances, I continued to receive and field 

calls from interested class members and inform them of the status of the case as well as continue 

to gather facts and class member profiles to ensure I had the best understanding of the facts 

underlying the claims and relief desired by class members. 

 8. In connection with these activities, I spent at least 143.40 hours of professional 

time working for the benefit of the class, representing a lodestar of $64,395.00 using my current 

hourly rate. This work was performed on a wholly contingent basis. I exercised reasonable billing 

judgment and reduced this amount by 7.1 hours equaling $3,195.00 in lodestar. The result is that 

my lodestar is $61,335.00, representing 136.3 hours of work.   However, by agreement with 

VISA, the Marshall Law Firm only seeks $57,520 in fees, which is the equivalent to 127.82 hours 

of work.  I expect my firm will devote additional time and resources to this matter in relation to 
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final approval and continued communications with class members.  This matter was managed 

efficiently, and the fee request represents affair and reasonable award. 

 9. As a solo practitioner, I am the only attorney who performed work on this matter 

for the Plaintiff and Class. My hourly rate is $450 per hour, and the hours listed above are 

presented from contemporaneous, daily time records regularly prepared and maintained by me, 

which are available at the request of the Court.  I have personally reviewed these records for 

accuracy and to ensure that the professional time therein was reasonably expended for the benefit 

of the class.  In addition, I have expended approximately 5 hours on tasks related to Plaintiff’s 

motion for attorney’s fees, which time is not included in any of the lodestar total provided above.   

 10. Based on my experience with other class actions and complex matters—which is 

detailed in my firm’s resume attached as Exhibit 1 to this declaration—I believe the time I 

expended in connection with this litigation is reasonable in amount and necessary to ensure the 

success of this case, particularly given the hard-fought nature of the case, complexity of the issues 

and the excellent monetary and policy relief obtained for the Class. 

 11. My customary hourly rate—which is $450—is consistent with the prevailing rates 

in this District and was most recently approved in the Northern District of California in In re: 

Chase Bank, USA, N.A. “Check Loan” Contract Litigation, Case No. 3:09-md-2032 MMC (JSC) 

(“Check Loan Case”) on November 19, 2012. See Check Loan Case Final Approval Order and 

Judgment attached as Exhibit 2 and portion of declaration submitted in Check Loan Case showing 

breakdown of rates and time attached as Exhibit 3. I set my hourly rate according to the prevailing 

market rates, bill my hourly paying clients that same rate, and am routinely awarded fees 

according to that rate.  I primarily represent clients on a contingent fee basis, both in class and 

individual cases. However, I also represent clients on an hourly basis and am paid the same rate in 

those matters.   
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 12. In addition to expending professional time on behalf of class members, my firm 

also incurred $2,711.95 in unreimbursed out-of-pocket expenses litigating this case on behalf of 

class members.  The expenses break down as follows: (1) filing fees- $400, (2) service of process 

fees ($36.95), (3) mediator fees $2,275. The actual expenses incurred in the prosecution of this 

case are reflected on the computerized accounting records of my law office. The accounting 

records are prepared by me from receipts and check records and accurately reflect all actual 

expenses incurred. I do not mark up any expense. Upon request, we will provide the Court with 

copies of documentation for each of these items.  

 13. During the course of this case, I was involved in communicating with the named 

plaintiff Ron Davis by telephone and email. I received feedback and direction from the plaintiff at 

different times during the litigation, including during the negotiation process leading up to the 

pending settlement.  Plaintiff Davis played an important role in the prosecution of this action as set 

forth below: 

  a. Prior to his involvement as named plaintiff, Ron Davis spent several hours 

discussing with me the facts and claims relating to his claim and denial under VISA’s 

CDW Benefit, the facts and potential counts relating to the claims, his duties as a class 

representative, and his expectations of the litigation.  Plaintiff Davis actively assisted 

counsel in preparing the factual allegations in the complaint, and in discussing the claims 

and denial process under the CDW Benefit. 

  b. Plaintiff Davis searched for and provided counsel with a clear record of his 

CDW Benefit claim and VISA’s conduct in relation to its denial. He maintained detailed 

files of written and oral communications with VISA and was able to provide information 

critical to the drafting of the factual allegations of the claims. Plaintiff Davis also 

5 
3:13-cv5125 

DECL. OF C. MARSHALL ISO MOTION FOR ATTYS FEES 
 



 
 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

conducted his own web-based research relating to complaints about the CDW Benefit.  

These efforts were made not only to assist the preparation of the claims in the Complaint, 

but also to assist counsel in meeting the informal discovery production agreement. 

  c. Plaintiff Davis reviewed and commented on major case pleadings, including 

the complaints and motions to dismiss. Plaintiff Davis also provided substantial feedback 

during the mediation and reviewed and provided substantial feedback relating to the 

negotiation of the Settlement Agreement, and was an adamant proponent of ensuring VISA 

either change its policy to accept Zipcar claims, or provide more clarity if Zipcar claims 

were to be denied.  

  d. Plaintiff Davis assisted me in my continued research and understanding of 

the cause and scope of the CDW Benefit denials, as well as VISA’s course of conduct. 

  e. Plaintiff Davis kept in contact with counsel during the course of the 

litigation, sought frequent updates and involvement in the settlement process, provided 

counsel with all necessary information, and was prepared to provide both deposition and 

trial testimony if needed. 

 14. The involvement of Plaintiff Davis provided a substantial benefit to the overall 

class action. His involvement enabled counsel to not only bring this lawsuit, but also to formulate 

the legal theories that were the basis of the case, precipitate the Settlement, certify the settlement 

class, and receive an exceptional recovery of cash and policy changes for the members of the 

class. Approval of the service award requested will help serve the important function of 

encouraging individuals, like those affected in this action, to pursue enforcement of their rights, 

and reasonably compensates those persons that took the time and effort to do so. The request for a 

service award for Plaintiff Davis was made only after all substantive relief to the Class was agreed 

upon in its principal form. 
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I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct to the best of my knowledge and that this declaration was executed 

on February 11, 2015 at Danville, CA.  

 

        

Charles D. Marshall 
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           Charles D. Marshall
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